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Introduction

The Peace & Neutrality Alliance was established in 1996 to advocate an independent Irish foreign policy, Irish neutrality and a reformed United Nations as the institution through which Ireland should pursue its security concerns. PANA seeks to ensure that the future of the EU is as a Partnership of Independent, Democratic States, and legal equals, without a military dimension.

Therefore PANA has opposes the militarisation of the EU and campaigned against the Amsterdam and Nice Treaties. It played a key role in defeating the Nice Treaty the first time it was placed before the Irish people, and gained some important concessions from the Irish Government. Firstly, the Government was forced to ensure that there would be a Constitutional obligation to have a referendum before Ireland joined a EU mutual defence pact; secondly, Irish troops would only participate in the ERRF if it had a UN mandate. And thirdly, it made the Seville Declaration confirming Irish neutrality.

PANA, while welcoming these concessions, believed they did not go far enough. Our minimum demand was that a Protocol, which would be legally binding, similar to that which already applies to Denmark, which would exclude Ireland from any involvement with the ERRF, would be added to the Treaty. PANA therefore opposed the Nice Treaty the 2nd time it was placed before the Irish people. They voted in favour the 2nd time, which showed the concessions had some effect in swinging people to vote in favour, even though the Treaty itself was exactly the same. Yet other factors such as the massive disparity in financial expenditure (a 10-1 ratio would be a conservative estimate, and no state expenditure) between the political forces advocating a yes vote and those advocating a no vote also played a major part in the outcome of the 2nd referendum. Even then, 38% of the people voted no.

Since then, the Government has terminated the policy of Irish neutrality by allowing the US to use Shannon airport as a military base in its illegal invasion, conquest and occupation of Iraq, thus making the Seville Declaration on Irish neutrality utterly meaningless. The major opposition party, Fine Gael, has already declared its decision to destroy Irish neutrality and to declare Irish troops should participate within the ERRF without a UN mandate.

Now a draft Treaty establishing a Constitution for Europe is being negotiated, even though the Laken Declaration of January 2001 envisaged a EU Constitution, “in the long run”. PANA again demands a rejection of the Constitution for the EU unless a Protocol, which unlike a Declaration is legally binding, to exclude Ireland from participation in the militarisation of the EU, in particular the ERRF, becomes part of the Constitution. Such a Protocol is our absolute bottom line. However the draft Constitution has major implications for the Irish people on issues far wider than Irish involvement with the ERRF and this discussion document therefore covers a wider range of issues than just the militarisation of the EU. * The figures show there are massive scope for demilitarization, yet instead the EU Constitution calls for more military expenditure.

An examination of the draft Constitution shows that that it formalizes the establishment of a centralized state structure and institutionalizes a neo-liberal ideology, the kind of laissez faire economic values that were dominate in the mid 19th century when Ireland was part of the British Union. The EU Constitution, as it stands, represents a EU with a strong military dimension, closely aligned with a nuclear military bloc (NATO)*, and committed to increased arms spending, and support for the arms industry. It also takes several giant steps towards a fully-fledged military alliance, armed not just with a military capacity but also with mutual solidarity commitments and, in some cases, mutual defence commitments between member States, all within the structures of the EU. There is no apparent room for a neutral state in such a Union.

The recent TSN/MRBI poll (9/1/04), which showed 47% support for EU Constitution, did not ask the people had they read it. Since the Irish media gave no coverage to the PANA press statement on the draft EU Constitution, it is clear that the people have not heard any debate on the content of the draft EU Constitution, they have only heard the case for an EU Constitution, and a distorted one at that.

 Since the same poll showed that a majority (51%) of the people now wants to ensure that Ireland should do all it can to protect its independence from the EU, we should be confident that if the EU Constitution is ever placed before the Irish people as it is now drafted, and there was a campaign for Irish Independence, it could be defeated.

Those political forces that wish to destroy Irish Independence, Democracy and Neutrality and to restore the Imperial traditions of the British Union will not find it an easy task. The main reason why the political elites of the different states in the EU wish to support the proposed EU Constitution is because it transfers power to themselves and takes it away from their respective peoples and their National Assemblies. The Irish political elite regards their own people as not worthy of having power and that they, together with the elites of the other states of the EU should wield power. PANA however believes all power in Ireland derives from the Irish people, and that they, not an elite, should retain it.  The elite have won some battles and we have won others. Next time, we win.

 Thanks to the courage of Raymond Crotty, the Irish elite was forced to have referendums every time they transferred power to the EU elite several years ago.  Now that Britain has been forced to join Ireland and other states that will have referendums, there will be pressure on all EU states have referendums on the EU Constitution. Our own experience in winning as we did for Nice 1, will allow Ireland to play a significant role in ensuring the defeat of this EU Constitution which seeks to establish a centralized Imperial Superstate. Through our affiliation to the European Peace & Human Rights Network and TEAM, we have already established links with other peace and democratic groups throughout Europe. There needs to be a call for every state to have a referendum and greater co-operation to ensure the defeat of the political forces advocating the creation of a European Imperial State.  There defeat, and the building of links with other democratic and anti-imperial groups will allow us to help build a Democratic Europe, a Partnership of Democratic States.  This discussion document is a contribution to the building of such a Democratic European Union.

The EU can have a future as such a Partnership. Yet PANA accepts that much of the history of the EU has been benign. Indeed, if the core reason for the foundation of the EU was to ensure that the states of Europe, in particular, Germany, France and Britain no longer were responsible for the deaths of millions of people through imperial wars in Europe, then its establishment must surely be welcomed. Yet anybody with a knowledge of the imperial traditions of Belgium, Britain, France, Germany, Holland, Italy, Portugal, and Spain have every reason to oppose the rapid development of a military dimension of the EU.

The fact that Britain, the Czech Republic, Denmark, Estonia, Holland, Hungary, Italy, Portugal, Poland, Latvia, Lithuania, Slovakia, Slovenia and Spain (up to recently), all have troops in Iraq to support the illegal invasion, conquest and occupation of Iraq is clear and positive proof that the European Imperial tradition is not just history, but is alive and well. That virtually the entire political elite in Ireland actively supports the conquest of Iraq is absolute proof that PANA is totally correct to see the creation of the EU as the restoration of the Irish Imperial tradition, the restoration of Empire. Fianna Fail (or should it be Fianna Bush), Fine Gael, the PD’s, a reasonable section of the Irish Labour Party form a neo-Redmondite alliance and are committed to the creation of a centralized Imperial super state. We need to build up an alternative alliance, a government that seeks a Democratic Europe, a Partnership of Democratic states.

THE CONSTITUTION

The Constitution of a state is the supreme source of legal authority within the state. It is “the fountain head from which other laws flow and whence they derive their validity.”

This is a draft Treaty to ESTABLISH A CONSTITUTION FOR EUROPE,

Europe being member states of the European Union. 

Article 1-1 states that;

 “This Constitution establishes the European Union, on which the member States confer competences to attain the objectives they have in common.” 

 The word “competence” is a direct transposition of the word from the French text, and a better English translation would be “power”. 

The EU Constitution is to be the source of legal authority. In previous Treaties like Amsterdam and Nice it was “ The High Contracting Parties” (i.e. the member states) “establish amongst themselves” the EC and the EU.

Legally, the European Union established by the “ Constitution for Europe” will be a completely new body. It will succeed to the rights and obligations of the existing EC and EU. The old EC and EU are dissolved through the total repeal of there founding Treaties (article IV-2). The new EU unlike the present EC/EU will have it’s own Legal Personality.

Of fundamental importance is article 1-10 “Union Law”. This states:

“1. The Constitution, and law adopted by the Union’s Institutions in exercising competences (powers) conferred on it, shall have primacy over the law of the member States.

2. Member States shall take all appropriate measures, general or particular, to ensure fulfillment of the obligations flowing from the Constitution or resulting from the Union Institutions’ acts.”

This is exactly the kind of provision that is part of a Constitution of a Federal State. In a Federal State, such as Germany, or the US, the laws of the Federal State will override the laws of the internal states, such as Bavaria in Germany or Texas in the US.

If there is disagreement, the interpretation of the Federal law and the Federal Court, in this case the EU Constitution and the European Court of Justice that will prevail.

This is a fundamental change in the nature of the EC/EU.

The EU Constitution replaces the role of the Irish Constitution and the European Court of Justice (the ECJ) replaces the role of the Irish Supreme Court.

In Ireland, International law doest not become part of Irish domestic law unless the Dail passes law to affect it. For example, in response to the challenge to the Irish Government’s decision to allow the US to use Shannon airport by Ed Horgan, Justice Kearns stated that there was an identifiable rule of customary law in relation to the status of a neutral state under the Hague Convention V of 1907 which forbids neutral states from allowing states engaged in war to move troops, supplies or munitions across their terrority. However this part of International law was not in our Constitution or our domestic law, and in every case international law must yield to domestic law when a conflict arose.

The Government had destroyed Irish neutrality and had actively supported an Imperial war of conquest of Iraq by the US Empire, which wanted the oil by turning Shannon airport into a US airforce base. Its decision was in clear violation of International Law. Ed Horgan only lost his case because International Law was not part of domestic law or our Irish Constitution, which is why PANA has long campaigned for an amendment to enshrine neutrality into the Irish Constitution.

Thus up to now the Irish Government could sign as many Treaties as it likes but it will have no effect on Irish domestic law until it is passed by Dail Eireann.

There is a long standing principle of public international law, that a court or tribunal applying international law will not accept a State’s internal or a constitutional rule of a State as an excuse on the international plane for non-compliance with a treaty or other rule of international law. The ECJ has sought to do this under the existing treaties, i.e. that it has primacy over domestic law. However, all national courts that have considered this point have rejected the ECJ assertion. In all cases they have decided that EC/EU law can only have domestic force as the result of domestic law.

The draft Treaty seeks to terminate the power of domestic law by implanting the EU Constitution itself within the legal orders of the Member States, so that it supplants the National Constitutions as the most fundamental source of legal authority to which the courts of the Member States will be directly subservient. At present, the EC and EU are bodies created by sovereign states by treaties. A Constitution however is a direct source of legal authority. A Constitution defines and limits and shares out power between the Union and its member states. By doing so, it defines, limits and confirms the powers of the Member States. By adopting it, Dail Eireann and the Irish people would be abolishing their own supremacy.

Exclusive competence

The most critical groups of Articles are Articles 1-11 onwards, which define the “ categories of Competence”. Article 1-12(1) defines areas of Union “exclusive competence”. In these areas, only the Union can act. The Member States are not allowed to act at all, except with the permission of the Union.

These are competition rules in the internal market, the common commercial policy and customs union, and marine resources under the common fisheries policy. At present, only the common commercial policy and customs union are firmly areas of exclusive EC competence under existing treaties, since Member States, for example, have power to develop and apply competition laws within their national markets.

However, Article1-12 (2) adds a huge new area of exclusive competence, by expanding the EU’s exclusive external to the conclusion of an international agreement, ” which is necessary to enable it to exercise an internal competence, or affect an internal Union act”.

This massively expands the areas in which the EU is entitled to enter into international agreements in its own name.  At present it is effectively limited to customs and related agreements. Because it will now be defined as an “exclusive” competence, the member States would be prevented from entering into any international agreement, which “affects” an internal union act. There is hardly any area of commerce or industry, which does not involve some EU legislation of some kind or another.

Shared Competences

The next category of competences defined is areas of “shared competences”.  Art1-11 (2) reads:

“When the Constitution confers on the Union a competence shared with the Member States in a specific area, the Union and the member States shall have the power to legislate and adopt legally binding acts in that area. The Member States shall exercise their competence to the extent that the Union has not exercised, or has decided to cease exercising its competence.”

So the competences are not really shared. On the part of the Member States, their powers are merely residual and on sufferance, until the EU has completed filling up the whole area with legislation. This locks in at Constitutional level the ECJ’s doctrine, under which once an area has been filled up by EU legislation, the Member States cannot reclaim it. 

Rt1-2 (2) contains a non-exhaustive list of the “principal “ areas of shared competence. These include the internal market, the “ area of freedom. Security and justice”, agriculture and fisheries, transport and transport and trans-European networks, energy, social policy, “economic and social cohesion”, environment, consumer protection, and “common safety concerns in public health matters”.

Thus the EU Constitution would create a new definition of the respective powers of the EU Institutions and its member states. To suggest that the EU Constitution is only a tidying up exercise is totally and completely untrue.

Alterations to Qualified Majority Voting

EU law passed by majority vote involves the democratic wishes of an individual member state being compulsory over-ridden. Therefore Qualified Majority Voting was originally limited to a small number of areas and majority vote was quite high. 

The Constitution rejects the proposals agreed at the Nice Treaty (75% of weighted votes and 62% of the EU population) and proposes instead a dual majority of a simple majority of member states, which also represents 60% of the population of the Union.

This would have given more power to the largest states, and since the votes allocated the mid ranking powers such as Poland and Spain would have been reduced, it was the stumbling block, which prevented agreement on the EU Constitution during the Italian Presidency. 

Giving greater co-decision powers to the EU Parliament also reduces the power of National Parliaments.

EU Directives and EU regulations are to be called European framework laws and European Laws. It makes it more explicit that the EU is the source of law.

Specific areas where EU powers are extended

There are a number of areas where there is an explicit extension of EU power. Art1-14 (1) seems to introduce new power to co-ordinate the economic, employment and social policies of the Member States and obliges them to comply with that co-ordination. The limit to these powers is unclear.

The Constitution abolishes the “three pillar” structure and merges it into a “single institution framework”. Foreign policy and criminal and judicial matters would become fully super national instead of being in the present intergovernmental co-operation procedure.

Criminal and civil law would be moved into and form part of the “area of freedom, security and justice” which at present applies to asylum and immigration matters.

Article 111-170 permits measures for the approximation of the laws of the member States in civil judicial matters. There are general powers to adopt measures to ensure a “high level of access to justice” and “ to promote the proper functioning of civil proceedings, if necessary, b promoting the compatibility of the rules on civil procedure applicable in member States”. This could represent a threat to common law legal proceedings.

Under Art 111-172 European framework laws may establish minimum rules concerning the definition of criminal offences and sanctions in the areas of “particularly serious crime with cross border dimensions” and also if it “proves essential to ensure the effective implementation of a Union policy in an area which has been subject to harmonization measures”. In addition Art111-171 (2) allows for the harmonization of some specific aspects of criminal procedure which,” the Council of Ministers has identified in advance by a European decision.”

Art111-175 provides for the Council of Ministers to establish a European Public Prosecutor to control the prosecution of crimes affecting more than one member state or against the Union’s financial interests. The EPP would have primacy of national authorities.

These provisions contain many elements of “Corpus Juris” of EU criminal law administered by an EU Public Prosecutor and a system of special courts which would nominally be courts of the Member States but which would in practice would form part of a network of EU based criminal courts operating under EU law. In these special courts there would be no jury trial.

In the area of tax harmonization Arts 111-62 and 111-63 open the door to tax harmonization measures by QMV where they relate;

“ Administrative co-operation or combat ting tax fraud and tax evasion.”

National Parliaments and Subsidiary

National Parliaments are given a right to receive information about EU legislative proposals. National Parliaments are given a formal right to express an opinion on whether a proposed measure complies with the principal of subsidiary. If a third of the National Parliaments do state that a proposed measure does not comply, the Commission is obliged to review the measure. After that it may maintain amend or withdraw its proposals.

Foreign policy and external competence

Under the existing treaties the EU’s Common Foreign and Security Policy (CFSP) comes under “intergovernmental” provisions. The Commission has a limited role and jurisdiction of the ECJ is excluded from most aspects of the CFSP.

The Constitution gives the Union full “Legal Personality” in International law. So that the EU in its own name would enter into treaties and the Member States would be like, for example, Alabama in the US, and no longer be parties to international treaties in their own name.

The exclusive competence of the Union would extend to any international agreement, which “affects an internal Union act” (Art 1-12(2). As a result of this measure and the CFSP, which is to cover “all areas of foreign and security policy”, it is hard to think of any treaty Ireland would be able to conclude in its own name. For example, GATT and WTO agreements would become exclusively EU matters, so there would be no longer any point in Ireland or any other EU state retaining their separate membership of the WTO.

The post of Union Minister of Foreign Affairs would be created, appointed by QMV. The UMFA would “conduct the Union’s common foreign and security policy”, and chair the Council of Foreign Ministers. The EU Minister for Foreign Affairs would be superior to the Foreign Ministers of the National States. The UMFA would assume the functions of both the present High Representative of the CFSP and the Commissioner of External Affairs and be a Vice-Chair of the Commission. A European External Action Service shall be established. This means that the EU would have a EU Foreign Minister and a EU Diplomatic Service.

Member States;

“ Shall actively and unreservedly support the Union’s common and foreign and security policy in a spirit of loyalty and mutual solidarity and shall comply with the Union’s action in this area. They shall refrain from action contrary to the Union’s interests or likely to impair its effectiveness”.

Mr. Barnier, who chaired the defence group in the Convention has made it clear that it means states must intervene in the case of an attack on another EU state and the alternative wording put forward by Ireland, Sweden, Austria and Finland has been dropped.

The distinction between security and defence is merged, “ The common security and defence policy shall be an integral part of the common foreign and security policy”. Article 1-40 1.

A Common defence is given as a Constitutional objective.

“ The common security and defence policy shall include the progressive framing of a common Union defence policy. This will lead to a common defence, when the European Council, acting unanimously, so decides. It shall in that case recommend to the member States the adoption of such a decision in accordance with their respective constitutional requirements.

The policy of the Union in accordance with this article shall not prejudice the specific character of the security and defence policy of certain member states, which see their common defence realized in the North Atlantic Treaty Organization, under the North Atlantic Treaty, and be compatible with the common security and defence policy established within that framework”. (Art1-40 2)

Since the core of NATO defence and military strategy is to use nuclear weapons as a first strike weapon, Ireland would be agreeing to a Constitutional obligation to a EU Common Defence based on nuclear weapons.

The Petersberg Tasks and the European Rapid Reaction Force

The Petersberg Tasks, which outline the duties of the Em’s military force, the European Rapid Reaction Force, have been expanded from humanitarian, rescue, and peacekeeping and peacemaking to now include ‘joint disarmament operation’, military advice and assistance tasks’ and post-conflict stabilisation’. It also states that, “ all these tasks may contribute to the fight against terrorism, including by supporting third countries in combating terrorism in their terror ties.”

Since the ERRF has already been deployed in Macedonia without a UN mandate and since there is nothing in the proposed EU Constitution to ensure a UN mandate, in the future the EU elite will deploy the ERRF anywhere in the world without a UN mandate. The allocation military forces to the ERRF by the states of the EU are to been increased.  The EU elite will see the EU Constitution as providing the legal justification for expanding and developing its military muscle to reflect its “power” in the world.

Member states and applicant states have already pledged sections of their armed forces to the ERRF. Britain: 12,500 troops, 72 combat planes, 18 warships, 1 aircraft carrier and two nuclear powered submarines. Germany: 13,500 troops. France: 12,000 troops, 75 combat planes, and 12 warships including an aircraft carrier, Italy: 12,000 troops. Spain: 6,000. Netherlands: 5,000 Sweden: 1,500 Ireland: 850. Austria: 2,000. Belgium: 3,000. Finland: 2,000. Greece: 3,500. Luxembourg: 100. Portugal: 1,000. Denmark: NONE.

Turkey: 6,000 including a squadron of F16’s. Norway: 3,500. Romania: 1,200. Slovakia: 450. Hungary: 350. Poland: 3,000

New methods of using the ERRF are under active consideration, including the, “battle group concept”. It originated in a Franco-British proposal to create joint groups of troops, each about 1,500 strong. Military experts see such groups as the smallest self-sufficient formations that can be deployed and sustained in war zone with extensive air and naval support.

The UN peacekeeping department has long advocated its own stand-alone peacekeeping force as advocated by the Brahimi report, but the UN member states, including the EU states have so far rejected the proposal. Such a military force would have legitimacy in a global, inclusive manner and if used, would reflect the interests of the entire world. A EU force would by definition be reflective of a rich white Christian elite and will be seen as such, especially by the majority of the world’s population.  

A Political and Security Committee responsible to the EU Council of Ministers has been established. A Military Committee has been established to liaise with the EU military staff. The ERRF is based on NATO command structures. Its Secretariat has 150 military and 250 civilian staff. The assets of the WEU were transferred to the EU. 

PANA seeks a legally binding Protocol already achieved by the democratic movement in Denmark along the following lines:

“With regard to measures adopted by the Council in the relevant articles, Ireland does not participate in the elaboration and the implementation of decisions and actions which have defence implications, but will not prevent the development of closer cooperation between member states in this area. Therefore Ireland shall not participate. Ireland shall not contribute to the financing of the operational expenditure arising from such measures.”

The United Nations, reformed and renewed so that its Security Council is more reflective of the concerns of the majority of the world’s population and with its own peacekeeping force, rather than a EU/Nato military force is the only real choice.

The New President of Europe

A new President of Europe is to be elected by QMV for a two and a half year term which is renewable once who would Chair the European Council and have a Constitutional obligation to “drive forward its work”. National Governments will not have a veto. The President is to represent the EU externally, receive ambassadors and sign International Treaties. The President would be different from and superior to the Heads of State of the Member States.

The President of the Commission would select Commissioners from list provided by each state rather than each state nominating its own Commissioner. 

The EU as a State in International Law

In international law and international relations, a state is a political entity possessing sovereignty, i.e. not being subject to any higher political authority. The legal criteria for statehood are generally accepted to be those set out in Article 1 of the Montevideo Convention. “The state as a person of international law should possess the following qualifications: (a) a permanent population; (b) a defined territory; (c) government; and (d) capacity it enter into relations with other states.”
It is already clear that the EU possess attributes (a) and (b) already. Under the Constitution it will fully acquire attribute (d) since it will have its own legal personality, a President and a Minister for Foreign Affairs, and a diplomatic service. Attribute (c) “government” is made up of many elements.

There already is a Citizenship of the EU, which is reiterated in the Constitution. It has a clearly defined external frontier, with free movement of citizens within the frontier, and the Constitution will provide it with the right to have an external immigration policy. It will have a fully developed Executive (the Council President, Minister for Foreign Affairs, Diplomatic Corp, and the Commission), a Legislature (the EU Parliament/Council of Ministers) and a three-tier judicial system with the European Court as a Supreme Court, a lower Court of First Instance, and a developing further tier of specialist courts and judicial bodies.

The Union will define the Euro as its own currency. It will have a common economic policy, with legally binding guidelines on the member States’ conduct of macroeconomic policy on budget deficits. It will have Common foreign and security policy.

It has a military force, the European Rapid Reaction Force. The EU Constitution will provide it with effectively a system of federal criminal law.

Common sense tells us about a duck. If it looks like a duck, quacks like a duck, walks like a duck, it’s a duck.

The EU Constitution makes the EU look like a Superstate, reads like a Superstate, it is a Superstate.  A superstate dominated by states that have well-established Imperial traditions.  A superstate whose elite is open about their objectives. EU Commission President Romano Prodi told the EU Parliament on the13/2/01;

“ Are we all clear that we want to build something that can aspire to be a world power?”

The symbols of a state are made part of the EU Constitution as follows: -

“ The flag of the Union shall be a circle of twelve golden stars on a blue background.

The anthem of the Union shall be based on the Ode to joy from the Ninth symphony by Ludwig van Beethoven.

The motto of the Union shall be: United in diversity.

The currency of the Union shall be the euro.

9 May shall be celebrated throughout the Union as Europe day.”

The EU Charter of Fundamental Rights

The Constitution will give full legal force to the EU Charter of Fundamental Rights. The Charter would prevail over both European laws and national laws with which it conflicted. The legal situation would be similar to the US, where its Supreme Court is able to strike down laws passed by its federal states which it believes are in conflict with the principles of the US Constitution embedded in Bill of Rights.

The role of the European Court of Justice under the Constitution would be similar to the US Supreme Court.

The EU Charter of Fundamental Rights is capable of a very wide interpretation and has been welcomed by many civil rights groups.

The key issue, however is that it will override and have superiority over domestic law. The EJC will replace the role now played by the Irish Supreme Court, and role of the ECHR of the Council of Europe in Strasburg will be reduced in importance.

Even if one agrees with the scope of the Charter, the sovereign power of the Irish people and the institutions established by them, such as the Irish Supreme Court, should not be undermined. The rights established by the Charter should become part of domestic law only after debate and discussion by the Irish people and passed by Dail Eireann and by a referendum of the people if necessary. Alleged radicals and progressives that support the Charter of Fundamental Rights, but who would underplay the significance of their effect on Irish Democracy are wrong. They suffer from the Cromwell syndrome. That is, a belief those “progressive” ideas can and should be imposed by outside forces. Cromwell was, after all, a Republican and Ireland was united under his rule. The logic of the progressives is similar to those Irish who supported Cromwell. The “backward” Irish can only be modernized if they are forces to accept, “progressive” rights effectively imposed on them by the allegedly more “advanced” states in the EU and the institutions established by them. The effect will be a growing level of alienation from the EU and laws imposed by its institutions.

The EU will have the right to harmonise civil and criminal law and procedure and a European Public Prosecutor may be appointed to control the prosecution of crimes affecting more than one member state or offences against the Union’s financial interests. Chapter 1V of the draft Constitution moves from setting the minimum standards in the field of asylum to a common asylum policy and also develops a common immigration policy. There is a need to ensure that a common asylum policy does not involve the lowering of standards in the protection of asylum seekers and refugees in some Member states. Also the constitutional provision that allows for ‘partnership and cooperation with third countries for the purpose of managing inflows of (asylum seekers) should not be misused and responsibility for asylum seekers shifted to states outside the EU.

In the justice area, there are concerns that the Common Law tradition of Ireland and the UK, which includes the principles of Habeas Corpus, trial by jury, and the presumption of innocence, could be overridden by the Continental tradition of ‘preventive detentions’ and no presumption of innocence. In view of the efforts of the EU elite to support the so called, “war on terrorism” to justify more and more repressive legislation, concerns about the erosion of civil liberties under such a Charter are justified.

Clarifications are also needed in terms of data protection and the activities of Europol.

Conclusion

The alternative to a EU Constitution is the continuation existing series of Treaties. If some states wish to have a joint Constitution they can do so outside the EC/EU framework. 

The Europe that emerged from a defeat of the proposed EU Constitution would reflect the diversity that is the real Europe. Some states like Switzerland will not be members of the EC/EU, some will be in the Euro zone area, some like Sweden, will not, some will have a mutual defence pact, like those states already in NATO, and some like Ireland will not.  It would be a more democratic Europe, a Europe that reflected the historical diversity of Europe.

A defeat of the proposed EU Constitution will certainly be a defeat for the political forces that seek to transform the EU into an Imperial Superstate including Irish people that support its formation.

Throughout our history there have always been people who have advocated Irish Independence, Irish Democracy and Irish Neutrality and there have always been Irish people who have supported Imperialism.

Therefore the conflict over the EU Constitution is simply a continuation of that division. A division that has lasted generations and will undoubtedly continue after the decision has been made on it one way or the other.

In the global sense the EU Constitution is about destroying not only Irish National Democracy, but National Democracy in all the other EU states as well. It is about transferring power from the peoples of Europe to a political/bureaucratic elite that effectively will continue to make laws in secret in the Council of Ministers and the Commission. This political/bureaucratic elite is well integrated into a corporate business elite that intends to enshrine neo-liberal values into the EU Constitution. An elite that is also linked and integrated into the existing US military/industrial complex, as already 20 European states have troops in Iraq in full support of the American Empires conquest and occupation of that state. This is because the conquest of Iraq was based on the need for the corporates (or at least a significant section of them) to gain control of oil resources. Oil is a limited resource. Cheney has stated that by 2010 their will be a demand for an additional 50 million barrels a day, or the equivalent to more than six times Saudi Arabia’s present production. Oil production has already peaked as only one new barrel is found for every four consumed. Two-thirds of global crude oil reserves are concentrated in Iraq, Iran, Saudi Arabia, Kuwait and the UAE.

 They will use and exploit the so-called, “war on terrorism” to consolidate their domination, wealth and power. They offer the people permanent war, and hope the fear of “fundamental Muslims” will ensure that wealth.

The latest tsn/mrbi poll published on the 9th of February 2004 asked the question; Should Ireland do all it can to protect its Independence from the EU? Some 51% said yes, and 48% on the other hand said Ireland should do all it can to unite fully with the EU.

This is the first time since 1996; apart from the period during and just after the first Nice referendum that a majority supported National Independence from the EU. The fact that these figures emerged at a time of massive pro-EU propaganda should be of serious concern to the EU Empire loyalists and provide a strong boost to PANA, the main broad based alliance advocating Irish Independence, and a EU, which is a Partnership of Independent Democratic states. PANA should therefore be confident that while the poll also showed 47% of the people supported the proposed EU Constitution, being sold as a “tidying up” sort of Treaty by the Empire Loyalists, when and if the debate on the proposed Constitution begins, then we can win again just as we did in Nice 1.

The militarisation of the EU, the growing military links between the US and the EU via NATO and the PfP are all being established in order to seek to ensure military supremacy in the resource wars of the 21st century for the EU/US elite. The series of wars against Yugoslavia, Afganhistan and the invasion and conquest of Iraq are only a sample of the wars yet to come. Resource wars, which they must inevitably lose, as there are too many poor people and Bush/Blair /Ahern just cannot kill them all.

However by supporting and advocating permanent war, the elite has mobilized a global justice movement, which showed its power on the 15th February 2003.

PANA is just a very small part of that movement. We offer peace through negotiation, a more equitable distribution of wealth, human rights and democracy. Imperialism versus Democracy is the real divide in the world and the EU Constitution is only a part of the structures being put in place to seek to ensure global domination by the major corporations and their military/industrial structures. Its defeat would be their defeat and a victory not just for Irish Democracy but also for the global justice movement.

Finally, this document is only a discussion document for the Peace & Neutrality Alliance. Comments are welcomed and can be sent by e-mail to pana@eircom.net
Roger Cole

Chair

Peace & Neutrality Alliance

· The US defence expenditure in 2002 was $ 330,616 million

· The EU defence expenditure in 2002 was $ 175,000 million

· The China defence expenditure in 2002 was $ 48,380 million

· The Russian defence expenditure in 2002 was $ 48,040 million

· The Japanese defence expenditure in 2002 was $ 37,070 million

· NATO/EU has 2,510,000 soldiers in their armed forces

· The EU has 2,2233,000 soldiers in their armed forces

· The US has 1,414,000 soldiers in their armed forces

· Russia has 409,000 soldiers in their armed forces

· Source: 11SS 2002

